Chapter 2

ADMINISTRATION!

Art. 1. In General, 8§ 2-1 — 2-25
Art. 11. Officers, 8§ 2-26 — 2-120
Div. 1. Generally, 88 2-26 — 2-40
Div. 2. City Attorney, 88 2-41 — 2-60
Div. 3. City Finance Officer, 8§ 2-61 — 2-80
Div. 4. Engineer, 88§ 2-81 — 2-100
Div. 5. Treasurer, 88 2-101 — 2-120
Art. 1ll.  Personnel Ordinance, 88§ 2-121 — 2-422

Div. 1. General, 88 2-121 — 2-141

Div. 2. Qualifications, 88§ 2-142 — 2-145

Div. 3. Evaluation Process, 8§ 2-146 — 2-148
Div. 4. Benefits, 88 2-149 — 2-154

Div.5. Overtime, § 2-155

Div. 6. Leave/Absences, 88 2-156 — 2-170

Div. 7. Discipline, 8§ 2-171 — 2-176

Div. 8. Grievances, 8§ 2-177 — 2-179

Div. 9. Termination of Employment Relationship,

88 2-180 — 2-182
Div. 10. Harassment, 8§88 2-183 — 2-187
Div. 11. Workplace Violence, § 2-188
Div. 12. Extracurricular Activities, 8§ 2-189 — 2-193
Div. 13. Miscellaneous, 8§ 2-194 - — 2-230
Div. 14. Social Security Generally, §8§ 2-231 — 2-250
Div. 15. Social Security For Educational Personnel,
8§ 2-251 - 2-270
Div. 16. Occupational Safety and Health Program,
88 2-271 - 2-300
Div. 17. General Pension Plan, § 2-301
Div. 18. Fire and Police Pension Fund §82-400 - 2-422
Art. IV.  Finance, 8§88 2-501 - 2-540
Art. V. Purchases, Contracts and Property Disposition,
88§ 2-541 - 2-580
Art.  VI.  Memorial Auditorium, 8§ 2-581 — 2-600
Art.  VII.  Municipal Planning Commission, 8§ 2-601 — 2-620
Art. VIl Inspection Department, 88 2-621 — 2-640

! Cross references—Air pollution control board, § 4-6; beer board, § 5-16 et seq.; control of airport, Ch. 8;
beautification commission, § 9-16 et seq.; city court clerk, § 12-36 et seq.; civil defense, Ch. 13; board of electrical
examiners, 8 14-31 et seq.; fire department, § 16-26 et seq.; police department, § 16-41 et seq.; bureau of fire
prevention, § 17-16 et seq.; board of examiners of gasfitters and installers, 8 19-51 et seq.; better housing
commission, § 21-5 et seq.; metropolitan transit authority, Ch. 23; administration of traffic rules and regulations, §
24-61 et seq.; Miller Park board, 8 26-71 et seq.; board of examiners of plumbers, § 27-36 et seq.



CHATTANOOGA CITY CODE

Art. IX.  Human Services Department, 88 2-641 — 2-660
Art. X Supplemental Pension Benefits, 88 2-661 — 2-690
Art.  XI.  Suspension and Debarment of Contractors,

88 2-691 - 2-710
Art.  XIl. Office of Multicultural Affairs?

§8 2-711-2-716
Art.  XIll. Boards and Commissions

§ 2-750

ARTICLE I. IN GENERAL
Sec. 2-1. Corporate seal.

@ The official seal of the city shall be circular, bearing in circular form around the
outer portion thereof the words “Corporation Seal” and a drawing presenting a view of
downtown Chattanooga and a part of Moccasin Bend as seen from the vantage of Point Park on
Lookout Mountain, such vantage being represented by the drawing of a cannon on a rock within
the lower left-hand quadrant of the outer and inner portion of the seal. It shall be unlawful for
any person to use any other seal as the corporate seal of the City of Chattanooga, Tennessee;
provided, however, that, it shall be lawful for the city finance officer and other officers of the
city to use the former seal of the City of Chattanooga, Tennessee, as authorized by Ordinance
No. 618, until such time as the seal described in this section is prepared; and the presence, after
the effective date of this section [June 15, 1975], of such former seal on any document,
correspondence, affidavit, certification, bond, voucher or other instrument on which the seal
must be affixed according the law shall not affect the validity of such instrument.

(b) The official seal of the city adopted and described in this section shall be
reproduced for all purposes in substantially the same form and appearance as shown on the copy
of the artist's rendering of the original made a part hereof by reference.

(Code 1986, §2-1; Ord. No. 9654, §8, 01-06-92)

Sec. 2-2. Mayor to report neglect or misconduct of city officers.

The mayor shall report to the city council any violation or neglect of duty on the part of
any officer which may come to his knowledge.
(Code 1986, §2-2; Ord. No. 9654, §2, 01-06-92)
Sec. 2-3. Office hours of departments.

2 Editor’s note--Formerly Human Rights and Human Relations Commission, repealed by Ord. No. 11767, § 1,
11-22-05.
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The office hours to be maintained by the departments of the city government having
offices in the city hall shall be from 8:00 a.m. to 4:30 p.m., with forty-five (45) minutes for
lunch, Monday through Friday, except on legal holidays.

(Code 1986, §2-3)

Sec. 2-4. Officer to furnish new bond where original bond defective or security
insufficient.

If at any time an official bond becomes defective for any reason or the sureties thereon
have become insufficient, the internal auditor shall notify at once the officer whose duty it is to
furnish a new bond in accordance with the provisions of section 2-3. If such officer fails to
comply within ten (10) days after being so notified, his office shall automatically become vacant,
and such vacancy shall be filled as provided by law.

(Code 1986, §2-4; Ord. No. 9654, §3, 01-06-92)

Sec. 2-5. Departmental inventories of city property.

Each department and agency of the city shall, under the supervision of the city finance
officer, keep a perpetual inventory of the city property under its control, and shall furnish such
reports in relation thereto as the city finance officer may require.

(Code 1986, §2-5; Ord. No. 9654, §4, 01-06-92)

Sec. 2-6. Records, documents open to public inspection.

All accounts and records, including papers, books, documents, memoranda and reports of
all kinds in any departments or offices of the city shall be open to public inspection at all
reasonable times except as otherwise provided by state statutes.

(Code 1986, §2-6)

Sec. 2-7. City authorized to contribute to pension funds created, operated by labor
organizations.

Contributions during each fiscal year, in the sum of twenty cents ($0.20) per hour, fifteen
cents ($0.15) per hour, and fifteen cents ($0.15) per hour, may be paid to the Central Pension
Fund of the International Union of Operating Engineers and Participating Employers; Central
States Southeast and Southwest Areas Pension Fund; and Laborers' International Union of North
America National (Industrial) Pension Fund, respectively, for pensions coverage of certain
hourly employees of the city. Specific payments, whether past due or to become due, or contracts
for future payments, shall be authorized by resolution adopted by the city council.

(Code 1986, §2-7; Ord. No. 9654, 82, 01-06-92)
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Cross reference--City personnel regulations generally, §2-136 et seq.; social security for city
employees generally, §2-231 et seq.; social security for educational personnel, §2-251 et seq.;
supplemental pension benefits, §2-661 et seq.

Sec. 2-8. City and employees contribution rate for general pension plan.

@ The city contribution rate for the general pension plan shall be and is hereby
established at four and one-half (4 1/2) percent of the salaries and wages of the covered
participants in the general pension plan.

(b) The employee contribution rate shall be and is hereby set at an amount equal to
two (2) percent of the amount of salary and wages covered by social security and five (5) percent
of the amount of salaries and wages not covered by social security.

(Code 1986, §2-8)

Cross reference--City contribution to firemen's and policemen's insurance and pension fund,

816-8; increase in pension benefits, §16-8.1.

Sec. 2-9. City relief bureau — Duties of mayor.

A city relief bureau is hereby created and established under the general supervision and
administration of the mayor, who shall make periodic reports to the city council as to the status
and operations of the bureau. The mayor shall recommend to the city council for adoption by
resolution such rules and regulations as may be reasonably necessary for the proper operation of
the bureau. Expenditures of the bureau shall be consistent with other ordinances governing
expenditure of public funds.

(Code 1986, §2-9; Ord. No. 9654, 85, 01-06-92)
Cross reference--City human services department, §2-441 et seq.

Sec. 2-10. Same-Truthfulness of applicant’s statements; certification; penalty for
violation.

@) Each applicant for assistance to the city relief bureau shall execute a statement on
a form to be provided by the bureau stating that the application and all statements made in
support thereof are true to the best of the applicant's knowledge, information and belief.

(b) Each applicant to the city relief bureau shall be required to sign a statement
authorizing the bureau to verify any statement made in support of the application for assistance
with the applicant's family, employer, physicians, landlord, welfare case worker, or any other
appropriate official or person possessing information pertinent to the application and the
eligibility of the applicant for assistance.

(©) It shall be unlawful for any applicant to the city relief bureau knowingly to make
any false statement to the bureau in any application for assistance.
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(d) Any person convicted of violating paragraph (c) of this section shall be ineligible
for any form of assistance from the city relief bureau for one (1) year from the date of the
conviction.

(Code 1986, §2-10)

Sec. 2-11. Alternate site for City Council meetings.

The Hamilton County Board of Commissioners Assembly Room, located at the
Courthouse at 7th and Georgia Avenues, is hereby designated by the City Council of the City of
Chattanooga as an alternate site for meetings of the City Council of the City when in joint
session with the Hamilton County Board of Commissioners.

(Code 1986, §2-11; Ord. No. 9654, §2, 01-06-92)

Editor's note--Ordinance No. 8646, enacted June 10, 1986, provided for amendment of Part 11 of
the Chattanooga City Code, but did not specify the manner of such amendment; hence, codification of the
substantive provisions of §1 of the ordinance as 82-11 was at the discretion of the editor.

Sec. 2-12. Boards and commissions — removal of members.

@) The chairman of any duly authorized board or commission shall notify the Mayor
in writing of any member’s failure to attend three (3) consecutive meetings, or if a member
misses more than fifty percent (50%) of the meetings in any twelve (12) month period.

(b) Any duly appointed member of a board or commission may be removed by the
Mayor, after notice to the City Council, for neglect of duty, or, malfeasance. Neglect of duty
may be determined if a member of a board or commission fails to attend three (3) consecutive
meetings or misses more than fifty percent (50%) of the meetings during any twelve (12) month
period.

(Ord. No. 10849, 81, 05-11-99)

Secs. 2-13 — 2-25. Reserved.

ARTICLE II. OFFICERS®

® Cross reference—City court clerk, § 12-36 et seq.; fire and police departments, Ch. 16; city traffic
engineer, §24-96 et seq.
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DIVISION 1. GENERALLY
Secs. 2-26 — 2-40. Reserved.
DIVISION 2. CITY ATTORNEY*
Sec. 2-41. Attendance and services at meetings of city council.

The city attorney shall attend all regular special meetings of the city council and shall
give his advice and counsel to the council whenever it is requested.
(Code 1986, §2-41; Ord. No. 9654, §6, 01-06-92)

Sec. 2-42. To be notified of service of process or notices.

Whenever any process or notice shall be served on the mayor in any legal proceeding
against the city, he shall immediately deliver the same to the city attorney or notify him that he
has been served therewith.

(Code 1986, §2-42)

Sec. 2-43. Docket and opinion book.

The city attorney shall keep a docket containing a complete record of all suits in which
the city may be interested, and shall keep a further book in which shall be recorded such
opinions as he may be called upon to furnish to any of the departments or agencies of the city.
(Code 1986, §2-43)

Sec. 2-44. When other counsel to represent city.

The city attorney, when any suit is brought against the city which he is incompetent to
defend because of former connection with the plaintiffs or for any other reasons, shall report the
fact at once to the mayor, and the city attorney shall engage the services of competent counsel to
defend such suit.

(Code 1986, §2-44; Ord. No. 9654, §7, 01-06-92)

Sec. 2-45. Quialifications, duties of assistants.

*Charter reference—City attorney generally, §3.61 et seq.
Cross reference—City attorney to assist in investigation of suspected arson, 817-31.
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Each assistant city attorney shall be a practicing attorney, and shall be a resident of the
state licensed to practice in the state. The assistant city attorney shall be subordinate to and shall
assist the city attorney in the performance of the duties incident to his office.

(Code 1986, §2-45)

Sec. 2-46. Appointment of subordinates.

The city attorney shall appoint and/or contract for the services of assistants, special
counsel, agents and stenographers, or other employees who shall serve at the pleasure of the city
attorney.

(Code 1986, §2-46)

Sec. 2-47. Investigator for office of city attorney.

The office investigator for the office of the city attorney is hereby created and
established, which shall be composed of one (1) or more persons on a full-time, part time,
temporary or contractual basis, who shall be subordinate to and shall assist the city attorney in
the performance of the duties incident to his office. The appointment and services shall be
pursuant to section 2-46. Upon appointment, such person shall comply with section 16-42; and
shall have and possess the authority contained in section 16-45 and the last sentence of section
5-43, together with any other applicable ordinances or laws, but such appointment shall not be
subject to the personnel policies of the city.

(Code 1986, §2-47)

Sec. 2-48. Payment for legal services.

The city attorney is authorized to execute contracts for professional legal services
pursuant to sections 2-46 and 2-356, whereby such attorneys will be paid a maximum retainer,
whether, as periodic fees or as a salary, against which charges for legal services rendered for
general corporate legal counseling, advising and drafting, etc., on behalf of the city will be
debited and any credit balance shall be applied against additional fees for legal services relating
to litigation involving the city, including matters involving administrative tribunals, title search
and certifications, and security transactions; and all of such compensation shall not be
inconsistent with Rule 8, Canon 2-106(B)1-8, of the Tennessee Supreme Court; and, further, that
such arrangement is authorized for all other or subsequent attorneys in the office of the city
attorney; provided, however, that any such additional payments as fees for legal services
rendered by a special counsel relative to litigation shall be within budgetary limitations, and in
order to comply with such budgetary limitations any such professional legal service contracts
with special counsel shall provide that all retainer and/or fee determinations shall be made by the
city attorney and his judgment on such questions shall be final and conclusive.

(Code 1986, §2-48)
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Secs. 2-49 — 2-60. Reserved.
DIVISION 3. CITY FINANCE OFFICER®
Sec. 2-61. Oath of office.

The city finance officer shall, before entering upon the discharge of the duties of his
office, take an oath to faithfully and honestly discharge such duties.
(Code 1986, §2-61; Ord. No. 9654, §8, 01-06-92)

Sec. 2-62. Official bond.

The city finance officer shall execute a guaranty bond in the penal sum of one hundred
thousand dollars ($100,000.00) before entering upon the duties of his office, conditioned that he
will faithfully and fully discharge all the duties imposed on him by law or ordinance, and will
well, truly and faithfully pay over and account for, according to law, all money or funds that may
come into his hands, or under his control, by virtue of his office.

(Code 1986, §2-62; Ord. No. 9654, §8, 01-06-92)

Sec. 2-63. Custody of public records.

The city finance officer shall be responsible for the care and protection of all public
records kept at the city hall whose custody is not assigned to another officer by law or ordinance.
(Code 1986, §2-63; Ord. No. 9654, 88, 01-06-92)

Sec. 2-64. Resolution book.

The clerk of the city council shall maintain a suitable wellbound book, to be called
“resolution book,” in which he shall copy all resolutions passed by the city council. He shall
place at the head of each resolution entered an appropriate caption indicating the nature of such
resolution, with the name of the mover, and shall properly enter the caption in the index of the
book, with the number of such resolution, and the number of the page in the book on which it is
copied. He shall not be required to spread any resolution in full on the minute book or journal of
the board, but when reference to any resolution is made in the minutes, it shall be by caption or
number and the number of the page of the resolution book where such resolution is copied.
(Code 1986, §2-64; Ord. No. 9654, 89, 01-06-92)

Sec. 2-65. Payment for publication of ordinances granting franchises.

>Charter reference—City finance officer [auditor] generally, §3.95 et seq.
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The cost of advertising ordinances granting franchises shall be paid by the grantees of the
franchise rights as a condition precedent to the publication of such ordinances and the passage
thereof on the third and final reading. The clerk of the city council, before the publication by
him of any ordinance granting any franchise, shall ascertain the cost of publication thereof in a
daily newspaper published in the county and shall collect from the grantee of the franchise the
cost of publication before delivering the ordinance to such newspaper for publication.

(Code 1986, §2-65; Ord. No. 9654, 8§10, 01-06-92)
Charter reference--Requirements of ordinances granting franchises, §7.2.

Sec. 2-66. Franchise book.

The clerk of the city council shall keep in a separate book known as the "franchise book,"
a record of franchises granted by the city, the date of passage of the ordinance granting any
franchise, the limitation as to time in which streets must be built upon, if any, and the motive
power to be employed in the exercise of such franchise, if any.
(Code 1986, §2-66; Ord. No. 9654, §10, 01-06-92)

Sec. 2-67. Assistant city finance officer.

The office of assistant city finance officer is hereby created. The assistant city finance
officer shall exercise the same authority as the city finance officer relative to countersigning
vouchers, certifying the availability of funds, and certifying the correctness of public records,
and he shall perform such other duties as may be imposed upon him from time to time by the city
finance officer; however, the assistant city finance officer at all times shall be subordinate to and
shall assist the city finance officer in the performance of the duties incident to his office. When
the office of the city finance officer is vacant, or when the city finance officer is absent or unable
to perform his duties, the assistant city finance officer shall act for and in the stead of the city
finance officer. The assistant city finance officer shall be appointed by the city finance officer
with the approval of the mayor and city council, but shall serve at the pleasure of the city finance
officer, and shall give bond with good and sufficient sureties in the sum of fifty thousand dollars
($50,000.00).

(Code 1986, §2-67; Ord. No. 9654, 8§11, 01-06-92)

Sec. 2-68. Budget officer; assistant budget officer.
@) The office of budget officer is hereby created. He shall be appointed by the city

finance officer with the approval of the mayor and city council, but shall serve at the pleasure of
the city finance officer, and shall give bond with good and sufficient sureties in the sum of fifty
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thousand dollars ($50,000.00). The budget officer, under the direction of the city finance officer,
shall be responsible for the formulation and the keeping of all records relating to the annual
budget and any capital budget of the city; the certification that funds are available to meet
expenditures covered by purchase orders; the approval of vouchers for payment of purchases
pursuant to a prior purchase order; and for countersigning vouchers and requisitions drawn for
the payment of funds when such voucher has been signed by the officer of the department,
agency, board or commission or other division who is responsible by law for the expenditure of
the appropriation against which such voucher or requisition is drawn. The budget officer shall
be subordinate to and shall assist the city finance officer and the assistant city finance officer in
the performance of their respective duties. The budget officer shall act for and in the stead of the
city finance officer when both the city finance officer and the assistant city finance officer are
absent or unable to perform their respective duties or there is a vacancy in both of such offices.

(b) The office of assistant budget officer is likewise created, who shall have the same
authority as the budget officer but shall be subordinate to and assist the budget officer as well as
the superiors of the budget officer.

(Code 1986, §2-68; Ord. No. 9654, §11, 01-06-92)

Secs. 2-69 -- 2-80. Reserved.
DIVISION 4. ENGINEER®
Sec. 2-81. Duty to prepare map.
The city engineer shall prepare a map of the city on which the town lots and their
numbers shall be designated in such manner as to be of assistance in assessing such property for

taxation.
(Code 1986, §2-81)

Sec. 2-82. Duty to survey streets.

The city engineer shall survey accurately all the streets in the city and keep a record of
such survey.
(Code 1986, §2-82)

®Charter reference—City engineer generally, §3.111 et seq.
Cross reference—City traffic engineer, §24-96 et seq.
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Sec. 2-83. Duty to establish, keep record of grades.

The city engineer shall establish the permanent grade of all streets and sidewalks in the
city and shall prepare a suitable map of the city, showing such grades, which shall be kept for
reference in his office, and shall keep a record of such grades in a book provided for that
purpose.

(Code 1986, §2-83)

Sec. 2-84. Reserved.
Sec. 2-85. Maps showing rights-of-way granted by city.

The city engineer shall, upon request of the clerk of the city council, prepare and place on
file in the franchise book of the city a map or plat showing the streets over which a right-of-way
granted by the city is to extend, the number of tracks, if any, whether single or double, and the
location of all switches and turnouts.

(Code 1986, §2-85; Ord. No. 9654, 8§14, 01-06-92)

Sec. 2-86. Profile of grades to be made.

Whenever the grade is ordered to be established on any street in the city, the city
engineer shall give such grade, under the direction of the mayor, and shall make a profit thereof
and preserve the same in the city engineer's office for public use. Under the direction of the
mayor, he shall give the owners of abutting property the grade of sidewalks. No fees or other
allowance shall be made him for such work.

(Code 1986, §2-86; Ord. No. 9654, §15, 01-06-92)

Secs. 2-87 — 2-100. Reserved.

DIVISION 5. TREASURER’

Sec. 2-101.  Offices of treasurer and tax collector consolidated.

" Charter reference—City treasurer generally, §3.102 et seq.; finance and taxation generally, Title 6.
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The offices of city treasurer and city tax collector are hereby consolidated. The duties
pertaining to both offices shall devolve upon and be discharged by one (1) officer who shall be
known as the city treasurer.

(Code 1986, §2-101)

Sec. 2-102.  Official bond.

The city treasurer shall execute a guaranty bond in at least the penal sum of five hundred
thousand dollars ($500,000.00), conditioned that he will faithfully and fully discharge all the
duties imposed on him by law or ordinance and will well, truly and faithfully pay over and
account for, according to law, all money or funds that may come into his hands or under his
control by virtue of his office.

(Code 1986, §2-102)

Sec. 2-103.  Extra compensation prohibited.

The city treasurer shall receive no extra compensation for any service performed which
the mayor deems to be within the legitimate function of his office.
(Code 1986, §2-103; Ord. No. 9654, 8§13, 01-06-92)

Sec. 2-104.  Tax collections and receipts.

The city treasurer shall collect all taxes due the city and shall issue to each taxpayer a
receipt for taxes paid by him, which shall contain a clear description of the property taxed and
the amount of tax assessed.

(Code 1986, §2-104)

Sec. 2-105.  Assistant treasurer — Office created; appointment.

The office of assistant city treasurer is hereby created as a subordinate position in the
department of public affairs and finance. Such office shall be filled by appointment by the
mayor, with the consent of the city council.

(Code 1986, §2-105; Ord. No. 9654, 82, 01-06-92)
Sec. 2-106.  Same-Duties.

The assistant city treasurer shall keep books in connection with the issuance and
retirement of paving bonds and the collection of taxes as they mature against owners of property
in the various paving districts. In addition he may, under the direction of the city treasurer,
receive taxes and receipt for the same. He shall prepare and file with the mayor, on the tenth day
of each month, a trial balance of the paving tax funds for the preceding month.
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(Code 1986, §2-106)
Sec. 2-107.  Official bonds of assistant treasurer and deputies.

The assistant city treasurer and each deputy in the office of the city treasure shall execute
a guaranty bond in the penal sum of fifty thousand dollars ($50,000.00), conditioned that he will
faithfully and fully discharge all the duties imposed on him by law or ordinance and will well,
truly and faithfully pay over and account for all city funds received by him, or that come into his
possession.
(Code 1986, §2-107)

Sec. 2-108.  Licenses and permits-lssuance; posting.

The city treasurer shall, unless otherwise provided, issue all licenses and permits required
under the provisions of this Code or any ordinance. Each person to whom a license is issued
pursuant to the payment of a privilege tax shall keep such license posted conspicuously in his
place of business for the entire year for which such license was issued. The city treasurer shall
collect an administrative charge of five dollars ($5.00) for the issuance of each such license and
permit in addition to the fees imposed therefor under the provisions of this Code or any
ordinance.

(Code 1986, §2-108; Ord. No. 9202, 81, 07-25-89)
Cross reference--Businesses, trades and occupations generally, Ch. 11.

Sec. 2-109.  Licenses and permits.

€)) Failure to obtain. It shall be unlawful for any person who engages in any
vocation, occupation or business for which a privilege license is required or a permit is required
to fail to pay the license fee or permit fee and obtain a license or permit for such vocation,
occupation or business. Each day's violation shall constitute a separate offense.

(b) Settlement upon termination or transfer of business.

1) If any person liable for any tax, penalty or interest levied hereunder shall sell out
the person’s business or stock of goods, or shall quit the business, the person
shall make a final return and payment within fifteen (15) days after the date of
selling or quitting the business.

2 The person’s successor, successors, or assigns, if any, shall withhold sufficient of
the purchase money to cover the amount of such taxes, interest and penalties due
and unpaid until such former owner shall produce a receipt from the proper city
tax collector stating that no taxes, interest or penalties are due.
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3) If the purchaser of a business or stock of goods shall fail to withhold the purchase
money as above provided, the purchaser shall be personally liable for the
payment of the taxes, interest and penalties accruing and unpaid on account of
the operation of the business by any former owner, owners, or assigns.

4) Q) Nothing in this section shall apply to any license transferring a business
from one (1) location to another, within the municipality, on a one-time
basis during any annual taxable period.

(i) In this event a licensee shall notify the local tax collector at least five (5)
days prior to the last day of business at the old location, submitting
information and payment of a five dollar ($5.00) recording fee for the
new location.

(iii)  Succeeding transfers by the same licensee, with the same annual taxable
period, shall be subject to a final return and payment within fifteen (15)
days, plus a new minimum business license and recording fee for the new
location.
(Code 1986, §2-109; Ord. No. 10561, 81, 04-29-97)
Secs. 2-110 — 2-120. Reserved.

ARTICLE I1l. PERSONNEL ORDINANCE®

8 Cross reference—City authorized to contribute to pension funds created and operated by labor
organizations, 82-7; mayor authorized to prescribe rules and regulations for police department, 816-43;
superintendent authorized to issue rules and regulations for administration of garbage and refuse chapter, §18-4;
superintendent’s authority to make rules and regulations for identification of private garbage collectors, §18-67;
minimum pension for teachers with 25 years service, §30-1; pension for personnel for whom city receives
reimbursement, §30-2.
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DIVISION 1. GENERAL
Secs. 2-121 — 2-135. Reserved.

Sec. 2-136.  Title.
This division shall be known as the “Personnel Ordinance.”
Sec. 2-137.  General purpose.

@) It is the purpose of this division to establish a fair and uniform system of
personnel administration for all employees of the city in order that the most effective
services possible may be delivered to the citizens of the community.

(b) In order that this purpose may be accomplished, it shall be the policy of
the city that:

1) Employment shall be based on merit and fitness, without regard to age,

sex, race, religion, physical disability, national origin, protected veteran or

military status or political affiliations, except where such category or class

constitutes a bona fide occupational qualification.

2 Just and equitable incentives and conditions of employment shall be
established and maintained.

(©) This division shall not apply to employees of the Electric Power Board,
Chattanooga Housing Authority, Chattanooga-Hamilton County Regional Planning
Commission, and joint agencies either created and/or funded by the city together with
other governmental bodies; provided, however, that these joint agencies (the payrolls of
which are processed and paid by the city, and the expenditures of such agencies are
likewise processed and paid by the city) shall be governed by this division as to its
personnel policies unless there is a contrary agreement between the city and one (1) or
more other funding governmental entities.

(d) This article is controlling in regard to all city employment matters to the
extent that this article is lawful under applicable state or federal laws. If any portion of
this article is deemed unlawful under the City Charter or an applicable state or federal
law, such portion shall be stricken and, if needed, replaced with the minimum standard
necessary for the city to comply with its Charter or with the applicable state or federal
law.

Sec. 2-138.  Definitions.
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The following definitions shall apply in this division, unless the context clearly
indicates otherwise:

Absence without leave: An absence from duty which was not authorized or
approved.

Appeals: Procedures as prescribed by this division for appealing disciplinary
actions, employee evaluations and other individual grievances.

Applicant: An individual who has or is applying in writing on a city application
form for employment with the city.

Class:  The group of positions having substantially equal duties and
responsibilities.

Classified services: The classified service shall include positions in the city
service except those listed under non-classified service.

Compensatory leave time: Paid leave granted to certain employees to
compensate them for work on holidays, overtime work or work in excess of the standard
work week or work day.

Contributions: The funds deducted from employees' pay for insurance and
retirement.

Demotion: A type of action which lowers the rank and/or pay of an employee of
the city.

Department: Any of the divisions of city government, as established by the
mayor and approved by the council.

Disciplinary action: Action which may be taken by a department head or
appropriate supervisor when an employee fails to follow the rules and regulations of
his/her department, supervisor or the personnel administration sections of this Code. The
types of disciplinary action are oral reprimand, written reprimand, suspension, demotion
and dismissal.

Employee: A person working in the service of the city government in one (1) of
the following capacities:
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1) Regular employee: An employee who works full time and who has
received a regular appointment to a permanent position, excepting elected
officials, after satisfactorily completing a probationary period.

2 Regular part-time employee: A regular employee who works less than
full time on a regular basis.

3 Probationary employee: A new employee appointed to a regular
classified position or an employee promoted who is required to successfully
serve a probationary period.

4 Seasonal employee: Anemployee whose employment is limited to three
(3) calendar months or less in any twelve (12) month period.

(5) Temporary employee: Anemployee whose employment is for a specified
period, not to exceed six (6) months.

In addition, a person working in the service of the city government will also fall
into one (1) of the two following categories:

1) Hourly employee: Anemployee whose wage is calculated and paid based
upon the number of hours worked during a given work week.

2 Salaried employee: An employee whose wage is calculated and paid
upon any basis other than an hourly basis. Unless otherwise provided, a salaried
employee's wage shall be paid based upon a forty-hour work week.

Examination: One of the tools used for filling positions, which may include
physical, skills, performance, aptitude, preference, knowledge and psychological testing.

Exempt employee: An employee to whom the city is not obligated to pay
overtime pursuant to the Fair Labor Standards Act.

Grievance: Anemployee's formal registration of his/her feeling of differences,
disagreements or disputes relative to some aspect of his/her employment.

Holiday: One of the official dates which has been declared a holiday by the City.
Hours worked: Exceptas may be otherwise required, hours worked shall include

all the time the employee is required to be on the employer's premises on duty, or at a
prescribed workplace. For the purposes of overtime pay and compensatory leave, hours
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worked shall not include paid holidays (as established or approved by the city council)
which are not actually worked. Generally, hours worked does not include meal periods
free from duties nor does it include travel time to and from work or preliminary or
postliminary activities which are not part of the principal activities of employment, nor
does it include compensatory leave time taken pursuant to section 2-155 or to paid
personal leave. In the case of employees engaged in fire protection or law enforcement
activities, hours worked shall include all time the employee is effectively restricted from
personal pursuits by the constraints of his/her employment.

Immediate family: The employee or spouse’s, grandparents, parents, children,
grandchildren, brother or sister and/or legally adopted relatives.

Laborer: an employee whose job, regardless of job title, does not require special
skill or fitness and does not require examination procedures to assess employment
qualifications

Lay-Off: A separation from city service of an employee because of a shortage of
funds, materials or work.

Leave of absence: The excused absence with or without pay of an employee for a
period of time during which the employee retains the right to return to his/her position.

Maximum allowable hours: For the purposes of the overtime pay and
compensatory leave provisions of this division, maximum allowable hours shall refer to
maximum allowable hours worked and shall be forty (40) hours during any work week
for all employees not engaged in fire protection or law enforcement activities; for
employees engaged in fire protection or law enforcement activities, maximum allowable
hours worked shall be set by the ratios provided in 29 C.F.R. 8§ 553.201(a), 553.230.
Thus, for employees engaged in fire protection, overtime pay and/or compensatory leave
is required when the ratio of the number of hours worked to the number of days in the
work period exceeds the ratio of 212 hours to 28 days. Likewise, for employees engaged
in law enforcement, overtime pay and/or compensatory leave is required when the ratio
of the number of hours worked to the number of days in the work period exceeds the
ratio of 171 hours to 28 days. In any event, court appearances which arise out of the
employee's duties as a city employee shall be used in calculating an employee’s
maximum allowable hours.

Non-classified service: The non-classified service shall include the following

categories of positions and shall mean that the persons employed to fill such positions
shall be exempt from the testing allowed by Section 2-143:
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1) Members of boards and commissions created by the City Council;

2 Volunteer personnel and personnel appointed to serve without pay;
3) Consultants and employees rendering a professional service;

4) Positions involving seasonal, temporary or part-time employment;

(5) Students, interns and college work-study employees;

(6) Department heads (administrators), administrative or executive assistants
under the direct supervision of the mayor or direct supervision of any department
head. When the persons filling these positions are newly hired upon a change in
administration, such persons may be terminated without cause by any newly
elected official, viz: mayor. (The foregoing provision shall be effective from and
after the change in administration in April 1987.) If, upon a change in
administration, the elected official assigns a person to such a position who is
already employed by the city, then upon a change in administration such person
who was already employed by the city shall not be terminated without cause,
notice and hearing before the city council as provided by the Charter, but may be
moved to another position in the city government at a salary not less than the
salary such person was being paid immediately prior to first being assigned to an
administrative or executive assistant position under the direct supervision of the
mayor or any member of the city council.

@) Charter officials designated by the City Charter or such other positions as
may be designated by resolution of the city council.

Non-exempt employee: An employee to whom the city is obligated to pay
overtime pursuant to the Fair Labor Standards Act.

Overtime pay: Compensation for hours worked by non-exempt employees that
are in excess of the maximum allowable hours worked.

Personal leave: An absence approved by an employee’s department head or
supervisor.

Special pay/ compensation: Special pay as authorized by City Council.

Personnel Director: The individual appointed by the mayor, subject to
confirmation of the city council, who is the head of the personnel department.
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Probationary period: The designated period of time after an applicant is
appointed or an employee is promoted in which the employee is required to demonstrate
his fitness for the position by actual performance.

Regular rate: Unless otherwise provided, shall mean:
1) For all hourly employees, the normal hourly rate of pay.

2 For all salaried employees, the weekly rate shall first be determined. To
determine the weekly rate, a biweekly salary is divided by two (2); a
semimonthly salary is multiplied by twenty-four (24) and divided by fifty-two,
(52); and a monthly salary is multiplied by twelve (12) and divided by fifty-two
(52). The weekly rate shall then be divided by the total number of hours in
which the salary is intended to compensate to give the regular rate.

Reprimand: A type of disciplinary action, oral or written, denoting a less serious
violation of regulations than suspension or dismissal, which becomes part of the
employee’s personnel record.

Seniority: Length of service with the city as a regular employee.

Supervisor: Any individual having authority on behalf of the city to assign,
appraise, direct or discipline other employees, if the exercise of such authority is not of a
mere routine or clerical nature, but requires the use of independent judgment.

Work day: Any one (1) shift in which a department is open for business or on
which an employee is scheduled to work.

Work week: Shall be the fixed and regularly recurring period of one hundred
sixty-eight (168) hours beginning on such day and hour of each calendar week as shall be
established herein or by the mayor for any one (1) or more departments or divisions of
government.

Sec. 2-139.  Personnel department; director.

The city personnel department shall have the responsibility for carrying on a
comprehensive personnel program for all city employees in keeping with the provisions
of the city charter and ordinances as they apply to personnel matters. The duties of the
personnel director, who shall be in charge of the department, shall be to:

1) Supervise the personnel department operations;
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(2 Administer a comprehensive personnel program in keeping with the
provisions of the city charter and ordinances;

3) Work with each department of city government in setting necessary
standards and requirements for the recruitment and selection of employees for
both entry level and promotional classes:

4) Recruit qualified candidates for city employment and assist department
heads in identifying qualified employees for promotion;

) Assist the department heads in the screening and selection of candidates
for employment and promotion;

(6) Establish and maintain employee improvement programs;

@) Maintain a classification plan;

(8) Keep a list of job descriptions;

9) Maintain centralized personnel records; and

(10)  Perform such other duties as may be assigned to him/her by the mayor.
Sec. 2-140.  Employment process.

The personnel director shall have duties including the recruitment of qualified
candidates for city employment and of assisting department heads in identifying
qualified employees for hiring and promotional considerations. As provided by the city
charter, with the exception of laborers whose occupation requires no special skill or
fitness, and temporary and seasonal employees, and those officials whose qualifications,
nominations or elections are prescribed by the charter, all officers, agents and employees
of the city shall be nominated, appointed or employed by the mayor. The personnel
director shall keep a record of qualified applicants for the various positions in the
classification plan and, except as to non-classified service, the personnel director shall
certify the names of those determined by testing procedures to be the most qualified of
such available applicants to the mayor.

Sec. 2-141.  Employees and appointed officials to be residents or legally qualified
voters.
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Every employee shall either be registered to vote in the State of Tennessee or
eligible to vote in the State of Tennessee except those employees employed and living
outside of the State of Tennessee on January 18, 1990, shall be exempt from this
provision. Employees are required to maintain their current home address and telephone
number on record with the city.

DIVISION 2. QUALIFICATIONS

Sec. 2-142.  Basis for determining qualifications for employment and promotion;
physical examination.

€)) Qualifications for employment or in-service promotions shall be based
upon merit and fitness. The personnel director shall work closely with the department
heads to prepare relevant examination components and procedures tailored to meet the
specific needs of the departments and to ensure the employment of the best qualified
applicants.

(b) It shall be unlawful for one (1) person to be employed in more than one
(1) position at the same time without specific prior approval of the mayor.

(c) After an individual has been offered employment, such person may be
required to have a medical examination at the expense of the city to determine his/her
ability to perform certain jobs. The physician performing same shall indicate on the
report to the mayor or department head whether such person is medically able to perform
the duties of the job. Prior to the examination a written job description shall be furnished
to the physician.

(d) If an employee is not able to perform the essential functions of his/her job
with reasonable accommodation, then he/ she may be subject to removal from the
position.

Sec. 2-143. Physical examinations, drug and alcohol testing.

(@) Any employee of the department of fire and police participating in and
covered by the Fire and Police Pension Fund shall submit to a medical examination after
an offer of employment is made. After employment, such employees shall be required to
participate in periodic screening tests or examinations relating to heart and lung
conditions, such as but not limited to cholesterol tests, blood pressure checks, pulmonary
function tests, and blood tests. If any screening examination suggests the need for a
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more complete medical evaluation, the employee shall be scheduled for a fitness-for-
duty examination by a physician selected by the City. The City may also order a fitness-
for-duty examination where other circumstances suggest that an employee may not be
able to perform the essential functions of a fire fighter or police officer. Nothing herein
shall preclude more comprehensive testing or examination of fire fighters or police
officers subjected to particular occupational hazards, such as, but not limited to,
members of the hazardous materials response team. The physician shall furnish to the
department head a medical report with a copy to the employee. All screening tests and
medical examination reports shall be maintained as a confidential record under
Tennessee Code Annotated 8§ 10-7-503 and 10-7-504 and in compliance with Federal
law.

(b) All employees of the department of fire and police who are participants
in the Fire and Police Pension Fund and fire and police emergency dispatchers shall be
subject to testing for drugs and alcohol in a manner comparable to regulations of the
U. S. Department of Transportation for testing of commercial motor vehicle drivers.

(c) The department heads shall promulgate written policies and procedures
prior to implementation of the provisions of this section.

(d) If, in the opinion of the supervisor, an employee having permanent status
is incapacitated for work on account of illness or injury, such employee may be required
to submit to a physical and/or psychological examination by a physician or psychologist,
as the case may be, named by the city at the expense of the city.

Sec. 2-144.  Probationary period.

All employees employed or promoted to permanent positions shall serve a
probationary period of six (6) months, except that employees appointed to sworn police
officer or sworn firefighter positions or dispatcher/communication officer positions in
the Departments of Police and Fire shall serve a probationary period of twelve (12)
months. Before the end of the probationary period, the supervisor shall indicate the
following in writing to the department head and director:

Q) That he/she discussed with the employee the employee's
accomplishments, failures, strengths and weaknesses;

2 Whether the employee is performing satisfactory work;

3) Whether the employee should be retained in the position;
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(4)  Whether the employee, if a new employee, should be discharged,

(5) Whether the employee, if on probation following promotion, should be
reinstated in his/her former class; or

(6) Whether the employee should have his/her probationary period extended
a given number of months not to exceed an additional six (6) months.

Sec. 2-145.  Training

@) It shall be the policy of the city to provide basic training for all employees
to the extent that it is necessary.

(b) It shall be the policy of the city to provide comprehensive in-service
training for all city employees as necessary in order to help them provide the most
effective services possible to the citizens of the city.

DIVISION 3. EVALUATION PROCESS
Sec. 2-146.  Employee evaluation generally.

@ Each employee shall periodically receive a written evaluation of his/her
work by his/her supervisor(s). The employee performance review system shall be based
upon the specific job classification of the employee which is based upon specific tasks
performed by the employee in the city government. Evaluation categories may differ
among city employees depending upon the job they perform and the tasks which are
expected of the employee. Each employee shall be furnished, in advance, a copy of the
rating instrument to be used for his/her particular job so that he/she may be aware of the
skills, job behaviors, job characteristics, and other performance indicators on which
he/she is being evaluated.

(b) Probationary newly hired or promoted employees of the city shall receive
periodic evaluations at the mid-point and at the end of their respective probationary
periods.

(©) Regular employees shall receive performance evaluations at least once
each year.

Sec. 2-147.  Use of employee evaluation.

Employee evaluations may be used to assist in the awarding of merit pay
increases, to assist in choosing employees for promotion, to determine lay-off
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implementation when two (2) or more employees are basically qualified to fill one (1)
position; to be considered in disciplinary action which may be assessed against
employees; and to be considered as a basis for termination of those employees who
receive unsatisfactory evaluations and have not improved their performance.

Sec. 2-148.  Employee to review evaluation and grievance procedure.

Each employee shall have the opportunity to review every written periodic
evaluation made of the employee. Upon review of the evaluation the employee shall
note in writing that the evaluation is agreeable or disagreeable and, if disagreeable, in
what respect(s) it is disagreeable. Any employee having concerns over the content of
his/her evaluation shall contact his/her supervisor or department head in accordance with
the grievance procedures set forth at Sections 2-177 - 2-178 of the Chattanooga City
Code.

DIVISION 4. BENEFITS
Sec. 2-149. Medical benefits for certain employees.

@ The spouse and dependent children of an employee who would otherwise
lose health care coverage because of:

1) the employee's death;

(2 the employee's divorce or legal separation;

3) a dependent child ceasing to be eligible for dependent coverage; or
4) a Medicare ineligible spouse

shall be entitled to continued health care coverage not to exceed thirty-six (36) months.
(b) Employees and their eligible dependents shall be entitled to continued
health care coverage not to exceed eighteen (18) months if the employee loses coverage
because of:
1) reduction of hours worked or is discharged for reason other than cause;
(2)  the employee voluntarily quits or resigns (but this does not include
retirement); and

3 layoffs for economic reasons causing the employee to lose his/her job.

() An individual may elect health care coverage for less than the entire
thirty-six (36) months (or eighteen (18) months).
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(d) Any election of continued health care coverage by an employee may be
made retroactively to the date of the event enabling such person or dependent to be
entitled to the rights granted by this section, as long as such election is made within the
time limits established in subsection (f).

(e) Whenever an employee dies, is divorced or legally separated, or
dependent child ceases to be eligible for dependent coverage, or loses coverage because
of reduction of work hours or is discharged or voluntarily quits or resigns (this does not
include retirement), or is laid-off for economic reasons, the personnel director of the city
shall notify the medical insurance program administrator within fifteen (15) days.
Within seven (7) days of receipt of such notice from the personnel director, the
administrator shall notify any eligible employee or eligible dependent individual of
his/her right to elect continued health care coverage pursuant to this section. The
administrator shall provide a separate notice to any dependent child not residing with the
eligible employee or the spouse of the eligible employee. Such notice by the
administrator shall be given in writing by mail to the last known address of the eligible
employee or eligible dependent individual.

()] A person entitled to the coverage referred to in this section shall pay one
hundred two percent (102%) of a reasonable estimate calculated on an actuarial basis of
the cost of providing coverage for similarly situated individuals during the upcoming
plan year which shall begin on the first day of July of each year. Prior to the first day of
July in each year, the city council shall establish by resolution the premiums to be paid
during the next plan year beginning on the first day of July of that year.

All premiums shall be paid prospectively. Individuals eligible for coverage
continuation must elect such continuation within sixty (60) days of a qualifying event.
In the event the election to continue health care coverage is made retroactively, such
person shall be given forty-five (45) days within which to bring his/her premium
payments current and continue such premium payments on a monthly basis thereafter. In
the event a premium payment is not received within thirty (30) days of its monthly due
date, coverage shall terminate automatically without further notice to such person.
Notwithstanding the provisions of the foregoing sentence, the administrator shall cause
notice to be given by mail to any participant whose coverage under the plan has been
terminated for nonpayment of premium or for any other reason.

(9) The coverage of any participant hereunder shall terminate immediately
upon the occurrence of any of the following:

1) The city shall cease altogether to provide any group health plan for any
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employees;
2 The premium is not paid within thirty (30) days of its due date;

3) The former employee, spouse or dependent child becomes covered by
Medicare or becomes covered as an employee under any other group health plan;
or

4) A former spouse remarries and becomes covered under another group
health plan.

(h) The administrator shall notify by mail any person of termination of his/her
coverage under the plan. Upon termination of coverage under the plan, any premium
paid in advance shall be refunded on a pro rata basis for the period of time for which the
premium had been paid but for which coverage has been terminated.

Q) Nothing herein is intended to amend or modify section 2-150 relative to
hospitalization and other benefits after retirement nor should it be so construed.

Sec. 2-150.  Hospitalization and other benefits after retirement.

@) Hereafter, any official or employee of the city who retires or otherwise
separates from employment by the City, as the case may be, (referred to hereinafter as
“retirement” or “retiree” or “former employee”):

Q) After twenty-five (25) years of employment with and/or under the City;
or

(2 Is at least sixty-two (62) years of age and who separates after at least ten
(10) consecutive years of service immediately preceding said separation; or

3) Is an elected official separating with twenty-five (25) years of credited
service as defined for pension purposes under the general pension plan, which
twenty-five (25) years may include any other service as a city employee in the
classified or non-classified service; or

4) Is an elected official sixty-two (62) years of age or more separating with

ten (10) years of credited service as defined for pension purposes under the
general pension plan preceding said separation; or
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(5) Retires on a disability pension under any pension plan operated by the
City, or with which the City has a participation agreement, because of a job
related disability regardless of the number of years of credited service; or

(6) Retires on a disability pension plan under any pension plan operated by
the City, or with which the City has a participation agreement, because of a non-
job-related disability if the official or employee has at least ten (10) years of
credited service but less than twenty-five (25) years of credited service;

shall have the right and be entitled to continue medical, hospitalization and prescription
drug coverage (referred to hereinafter as “health care benefits™) then in effect for regular
city officials and employees by authorizing a deduction from his/her monthly pension
payment equal to one and one-half (1.5) times that paid by regular city officials and
employees for such health care benefits or he/ she shall pay an amount in advance to the
City through the employee benefits administrator, on a monthly basis equal to one and
one-half (1.5) times the amount payable from time to time by city officials and
employees for the same health care benefits. If a retiree desires “family plan™ health care
benefits for such person’s spouse, and/or then-eligible children, then such retiree shall
authorize a deduction from his/her monthly pension payment equal to one and one-half
(1.5) times the amount paid by regular city officials and employees for such health care
benefits or he/ she will pay one and one-half (1.5) times the amount in advance to the
City through the employee benefits administrator. The medical coverage provided at any
point in time hereunder for an eligible retiree shall be the same as is provided at such
point in time for officials and employees regularly working for the City. However, if any
person retires under subsection (a)(2), or (a)(4), or (a)(6) above, said person shall
authorize a deduction from his or her monthly pension payment or shall pay in advance
to the City through the administrator on a monthly basis an amount which shall be
calculated as follows:

Subtract from the total monthly premium an amount equal to the product of the
number of years of service multiplied by the quotient of the premium less the
retiree’s contribution divided by 25.

Deduction = TMP - (YS) (TMP Contribution / 25)
TMP = Total Monthly Premium

YS = Years of Service

Contribution = Retiree’s Contribution

The premium shall be calculated by the employee benefits administrator, and
such figure for individual and family health care benefits may be changed from time to

Chapter 2 - Page 28



ADMINISTRATION

time.

The option to continue health care benefits shall be offered to officials and
employees on a one-time basis. The decision to continue such health care benefits shall
be filed in writing by the end of the last day of regular employment.

(b) If an official or employee who is eligible to retire with health insurance
benefits but has not yet done so, should die leaving a spouse or a dependent orphan child
or children, who meets the eligibility requirements of the insurance plan currently in
effect, then either such surviving spouse or such surviving dependent orphan child or
children shall be entitled to continue such health care benefits, including dental benefits
(if the former employee had dental benefits at the time of death), for the same cost as
would have been available to the deceased spouse/ parent. The right to continue such
benefits shall expire when and if said spouse should remarry; or when said dependent
orphan child no longer meets the insurance plan’s eligibility requirements. If a spouse of
a deceased official or employee should subsequently die leaving a dependent child or
children, meeting the aforesaid criteria, then such dependent child or children may
continue such benefits as said spouse had until said child shall no longer be dependent,
as defined by the insurance plan currently in effect. The foregoing provisions in only
this subsection shall be given retroactive effect. In any event, the surviving spouse
and/or dependent children of a deceased employee or official shall continue to be
covered for purposes of health care benefits, including dental benefits (if the former
employee had dental benefits at the time of death) for a period of thirty-one (31) days
after such employee or official deceased. If any surviving spouse and/or dependent child
of an employee or official who is killed in the line of duty or who dies as a result of a
service-connected disability or disease elects to continue such health care benefits, such
person shall within thirty-one (31) days make application for such health care benefits at
the same cost as the spouse or dependent children of those retiring under subsection
(@)(1) hereof.

(©) If any retired official or employee, or any spouse thereof obtains
employment elsewhere after retirement and as a result is eligible for the health care
benefits, then such health care benefit plan shall be considered as affording the primary
coverage and the health care benefits afforded by the City shall be considered as
secondary coverage. If a spouse has family health care benefits elsewhere, then such
coverage shall be primary as to said spouse and dependents. Every regular official or
employee, or retired official or employee, shall apply for all Medicare benefits available,
including, but not limited to, Part A, Part B and any prescription drug benefits, that may
become available when eligible to do so. The health care benefits afforded by the City to
regularly employed or retired officials or employees, and/or any such health care
coverage afforded to the spouse thereof shall be in accordance with the order of benefit
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determination required by federal law for those having Medicare coverage regardless of
whether or not such former official or employee, and/or spouse, applies for Medicare
coverage. Failure to apply for health care coverage after employment elsewhere by a
retiree or spouse as set forth above, or for all available Medicare coverage when eligible,
shall result in termination of post-retirement health care benefits.

(d) If any retired official or employee desires to continue dental insurance
coverage, then he/she shall authorize the necessary deduction from his/her pension or
pay to the City through the medical insurance program administrator in advance on a
monthly basis the premium that may be charged from time to time to regular city
officials or employees.

(e) After January 2, 2002, the foregoing provisions for health care costs for
any person(s) may be amended or repealed so as to affect rates.

Sec. 2-151.  Salary payments to injured or disabled employees.

@) Any employee of the city who sustains a job-related injury, disability or
condition so as to be incapacitated for service shall be paid his/her salary for such period
of incapacity, but not to exceed six (6) months (1560 hours for Fire Department
personnel working shifts and 1040 hours for all other employees) per injury including
any initial, follow-up or exacerbation-related treatments. The employee is required to
follow the City’s program for the treatment for work-related injuries, including initial,
continued and follow-up treatments. When an employee sustains an injury, disability or
condition, an incident report shall be prepared by the employee’s supervisor and filed
with the department within 24 hours and copies shall be sent to the Benefits Office for
processing of the injury claim. The affected employee shall utilize physicians and
facilities approved by the Employee Benefits Office or its designee.

(b) If an employee placed on injured-on-duty leave status fails to attend
follow-up medical treatment, without prior notification to the physician, all injured-on-
duty wage benefits will be suspended until a makeup appointment is attended. If an
employee fails to attend two scheduled work-related medical appointments, without prior
notification, he will be subject to suspension from his position until an updated status is
obtained from the treating physician before resuming injured-on-duty status. If an
employee fails to attend three medical appointments, without prior notification, he will
be removed from injured-on-duty status, and will be subject to further disciplinary
action.

(©) If such injuries arise out of an accident caused by or contributed to by the
negligence of a third party, no payment of salary, medical expenses or other related
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expenses shall be made by the city until the employee shall execute a subrogation and
assignment agreement to be approved by the city attorney as to form assigning to the
City all claims or causes of action which the employee may have to recover against any
third person to the extent of any or all such payments as are made by the City. Said
subrogation and assignment agreement shall include an assignment by the employee to
the city of any claim or claims which the employee may have against the employee’s
uninsured motorist insurance carrier or the employee's homeowner's insurance carrier.

Sec. 2-152.  Death benefits.

If any employee of the city dies as a result of job-related injuries sustained in the
course of his/her employment, there shall be paid to his/her spouse, or dependents if
there is no spouse, the sum of four thousand dollars ($4,000.00). This section shall not
apply to members of the Fire and Police Pension Fund who are otherwise covered asto a
death benefit.

Sec. 2-153.  Hospital, medical, or drug expenses.

€)) The city shall pay any hospital, medical, or pharmacy bills when any
employee of the city sustains a job-related injury, disability or condition; provided, that
such payment shall not be made when such member has been or is to be reimbursed by a
third party because such third party caused or contributed to the injury, disability or
condition. Except in cases requiring emergency care, employees affected by an on-the-
job injury or illness shall obtain their medical care from providers approved by the
Employee Benefits Office or its designee.

(b) If such injuries arise out of an accident caused by or contributed to by the
negligence of a third party, no payment of salary, medical expenses or other related
expenses shall be made by the city until the employee shall execute a subrogation and
assignment agreement to be approved by the city attorney as to form assigning to the city
any and all claims or causes of action which the employee may have to recover against
any third person to the extent of any or all such payments as are made by the city. Said
subrogation and assignment agreement shall include an assignment by the employee to
the city of any claim or claims which the employee may have against the employee's
uninsured motorist insurance carrier or the employee's homeowner's insurance carrier.

(© Prior to any treatment being rendered, other than emergency medical
treatment, the employee must contact his supervisor, who will in turn follow the City’s
job-injury reporting procedures. It is the affected employee’s responsibility to keep
his/her supervisor and department informed of all medical treatments and directives
issued by the treating physician. These medical directives include, but are not limited to,
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attending diagnostic and therapy appointments, taking medications as prescribed and
complying with all restrictions relating to the progressive attainment of maximum
medical improvement.  Any physical activity restrictions, prescriptions and
postscriptions rendered by a physician in the course of a work-related injury treatment
apply 24 hours a day during the recovery period. A directive of “no-work”, “limited
duty”, or any other condition as specified by the treating physician applies to the injured
employee’s primary employment with the City as well as to all secondary employment.
Violations of this section shall result in cessation of job-related medical and wage
compensation benefits for the injury, and can result in disciplinary action by the City.

(d) The City shall only pay for any hospital, medical or pharmacy billings for
an employee who has sustained a job-related injury, disability or condition unless the
employee has followed the City’s injured-on-duty program. The attending physician
shall submit all statements, billings or requisitions for treatment, medications, etc., to the
Benefits Office, or their designee, for disbursement. Except for emergency care, no job-
related billings for treatment shall be paid unless the employee has followed these
procedures. Any employee incurring expenses for which he/ she seeks reimbursement
under this section shall submit all requests to the Benefits Office for payment within one
(1) year following the date upon which such expense was incurred. The City shall not
reimburse any expenses which have not been filed within this one-year period.

Sec. 2-154.  Retention of sick leave and annual leave benefits accrued on or before
March 29, 1988.

All hourly employees who began service under the city council of the city prior
to June 22, 1982, which was the effective date of Personnel Ordinance No. 8012, who
have previously accrued annual leave and sick leave benefits as are indicated by the files
of the City of Chattanooga existing on March 29, 1988, and who have been retained as
employees of the City of Chattanooga without any break in city employment to the
effective date of this ordinance since their date of original service and are classified at
the effective date of this ordinance as regular permanent employees, shall be allowed to
retain accrued sick leave and annual leave benefits existing within city records on or
before March 29, 1988. All future benefits of such employees shall be accrued in
accordance with the permanent hiring dates of such employees as established by records
of the City of Chattanooga existing on March 29, 1988.

DIVISION 5. OVERTIME
Sec. 2-155.  Overtime and Compensatory Leave.

@) Whenever any job classification is created or modified, which the Office
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of the City Personnel Director believes is exempt from Section 7 of the Fair Labor
Standards Act, the Office of the City Personnel Director shall forward the job description
of such classification to the office of the City Attorney, which shall advise the Mayor,
City Finance Officer, the City Council and the Personnel Director within thirty (30) days
whether in his/her opinion such classification is exempt from the provisions of Section 7
of the Fair Labor Standards Act. The City Council, as advised by the City Attorney,
shall declare by resolution employment positions that are exempt from the overtime pay
provisions of the Fair Labor Standards Act.

(b) Employees affected by a change in their classification from non-exempt to
exempt status (or vice-versa) shall be notified by their department head of the change in
their status and any overtime pay provisions within thirty (30) days as provided by this
Chapter.

(©) A supervisor may require an employee to work on holidays or at any time
when circumstances require work beyond the maximum allowable hours. All other
employees engaged in fire protection or law enforcement activities shall be subject to
duty and call in case of emergency.

(d) The office of the City Finance Officer shall monitor overtime records and
shall report at each regular meeting of the City Council the amount of overtime
authorized and/or paid by each department, agency or branch of government since the
date of the last regular meeting of the City Council.

(e) Each department head shall be responsible for establishing work
schedules and work periods for employees within his or her department so as to
minimize the amount of overtime pay and compensatory time paid by the city.
Employees eligible for overtime pay or compensatory leave shall only work beyond the
maximum allowable hours when it is authorized by a department head or authorized
supervisor. Any employee who fails to get authorization for working beyond the
maximum allowable hours shall be subject to discipline up to and including termination.
However, no department head or supervisor shall deny overtime pay for work performed
beyond the maximum hours allowable that has been already been performed regardless
of whether such overtime was previously authorized. The Administrators for the
Departments of Fire and Police shall establish written policies on overtime pay and pay
calculations for employees engaged in fire protection or law enforcement activities; such
policies shall comply with the provisions of the Fair Labor Standards Act.

()] Where allowable, compensatory time will be given to city employees in

lieu of overtime. Such compensatory time shall be paid leave at the employee’s regular
rate and shall be earned at a rate described below.
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(9) No overtime compensation or compensatory time shall be paid or granted
by the city in any form except as provided herein or as required by the Fair Labor
Standards Act.

(h) The provisions of this paragraph shall apply to compensatory leave for all
employees in non-exempt positions:

1) In the event a non-exempt employee works more than his/her maximum
allowable hours, he/she shall be compensated for such hours worked at the
overtime pay rate of one and one-half (1.5) times his/her regular rate of pay or
shall be credited with compensatory leave equal to one and one-half (1.5) times
the number of excess hours worked.

@) A non-exempt employee normally scheduled to work five (5) eight (8)
hour days a week shall be compensated for work on a sixth consecutive day
worked during a workweek at the rate of one and one-half (1.5) times the regular
rate at which he/she is paid and at the rate of two (2) times the regular rate at
which he/she is paid for work on a seventh consecutive day worked during a
workweek. Although this work counts toward an employee’s maximum
allowable hours, the special pay accrued from this work shall not be used to
calculate an employee’s regular rate and shall be creditable toward any overtime
compensation payable to an employee.

(3) A non-exempt employee normally scheduled to work four (4) ten (10)
hour days a week shall be compensated for work on a fifth or sixth consecutive
day worked during a workweek at the rate of one and one-half (1.5) times the
regular rate at which he/she is paid and at the rate of two (2) times the regular
rate at which he/she is paid for work on a seventh consecutive day worked during
a workweek. Although this work counts toward an employee’s maximum
allowable hours, the special pay accrued from this work shall not be used to
calculate an employee’s regular rate and shall be creditable toward any overtime
compensation payable to an employee.

4 For every hour over eight (8) that a non-exempt employee shall work in a
workday, he/she shall be compensated for such hours worked at the rate of one
and one-half (1.5) times his/her regular rate of pay. Although this work counts
toward an employee’s maximum allowable hours, the special pay accrued from
this work shall not be used to calculate an employee’s regular rate and shall be
creditable toward any overtime compensation payable to an employee.
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(5) Payment for accrued compensatory time shall be paid at the rate earned
by the non-exempt employee at the point the employee utilizes the compensatory
time. Upon termination of employment, a non-exempt employee shall be paid
for unused compensatory time at the greater of (i) the average regular rate of
compensation received by such employee during the last three (3) years of the
employee’s employment; or (ii) the employee’s final regular rate.

(6) A non-exempt employee who has accrued compensatory time shall be
permitted to use such time off within a reasonable period after making a request
to use such time, unless such use would unduly disrupt the operations of his/her
department. Mere inconvenience is an insufficient basis for denial of a request
for compensatory time off. For a supervisor to turn down a request from a non-
exempt employee for compensatory time off requires that the supervisor
reasonably and in good faith anticipate that it would impose an unreasonable
burden on the department's ability to provide services of acceptable quality and
quantity for the public during the time requested without the use of the non-
exempt employee's services. Likewise, whether a request to use compensatory
time has been granted within a “reasonable period” will be determined by
considering the customary work practices within the non-exempt employee’s
department based upon the facts and circumstances in each case. Such practices
include, but are not limited to, (i) the normal schedule of work, (ii) anticipated
peak workloads based on past experience, (iii) emergency requirements for staff
and services and (iv) the availability of qualified substitute staff.

@) Non-exempt employees engaged in “seasonal,” “public safety,” or
“emergency response” activities as defined by 29 U.S.C. § 207(0)(3)(A) and 29
C.F.R. 8 553.24 may accrue up to 480 hours of compensatory leave. Other non-
exempt employees may only accrue up to 240 hours of compensatory leave.

(8) A non-exempt employee cannot transfer accrued compensatory leave to
another employee.

9) When measuring a non-exempt employee’s entitlement to special pay,
any hour worked by a non-exempt employee may be affected only by the single
highest applicable multiplier.

Q) The provisions of this paragraph shall apply to compensatory leave for all
employees in exempt positions through pay grade through 18:

1) In the event an exempt employee through pay grade 18 works more than
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his/her maximum allowable hours, he/she shall be compensated with
compensatory leave equal to one (1.0) times the number of excess hours worked.
For every hour over eight (8) that such an employee shall work in a workday,
he/she shall be compensated with compensatory leave equal to one (1.0) times
the number of excess hours worked.

(2 An exempt employee through pay grade 18 normally scheduled to work
five (5) eight (8) hour days a week shall be compensated for hours worked on the
sixth and seventh day with compensatory leave equal to one (1.0) times the
number of excess hours worked.

3 An exempt employee through pay grade 18 normally scheduled to work
four (4) ten (10) hour days a week shall be compensated for hours worked on the
fifth, sixth, or seventh day with compensatory leave equal to one (1.0) times the
number of excess hours worked.

4) An exempt employee through pay grade 18 may accrue up to a maximum
of eighty (80) hours compensatory leave.

5) An exempt employee through pay grade 18 cannot carry over
compensatory leave from one fiscal year to the next unless earned in the last
calendar month of the fiscal year, in which case the leave must be used within the
first sixty (60) days of the following fiscal year.

(6) An exempt employee through pay grade 18 cannot transfer compensatory
leave to another employee or from one division to another.

(7) A supervisor may require an exempt employee through pay grade 18 to
use his/her earned compensatory leave at any time.

(8) It shall be the duty of the supervisor of any exempt employee through pay
grade 18 who is entitled to compensatory leave to make certain that such leave is
taken as soon as possible, except in situations where it would be detrimental to
the operation of the department.

9 Compensatory leave for exempt employees shall be used prior to personal
leave.

(10)  Only acurrent employee may use compensatory leave, and there shall be

no payment or other compensation upon retirement or separation from
employment to any exempt employee through pay grade 18 for unused, accrued
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compensatory leave.

() Overtime pay and compensatory leave provisions for certain employees
engaged in fire protection or law enforcement activities are as follows:

1) Law enforcement personnel. Certain sworn personnel engaged in law
enforcement activities shall receive overtime compensation as follows:

(A)  Police Officers, Sergeants and Lieutenants engaged in law
enforcement shall receive overtime pay for all hours worked in excess of
their normally scheduled work day.

(B)  If such personnel exceed the maximum allowable hours worked
for the work period and have not been compensated pursuant to the
preceding subsection, they shall receive overtime pay or compensatory
leave for the remaining uncompensated overtime for the work period.

(C)  Notwithstanding any other provision of this chapter, part-time law
enforcement personnel shall be compensated for all hours worked in
excess of the maximum allowable hours in a work period. The work
period for part-time law enforcement personnel shall be the same as for
regular, full-time law enforcement personnel.

(D)  Notwithstanding any other provision of this section, the Chief of
Police may, with the agreement of the officer, grant compensatory leave
to a sworn, non-exempt employee in lieu of overtime pay in accordance
with the Fair Labor Standards Act and regulations of the Department of
Labor.

(Ord. No. 11753, 81, 10-11-05)

(2) Fire protection personnel. Firefighters, Lieutenants and Captains engaged in
fire protection activities shall receive overtime pay for all hours in excess of their
established work period set forth by the Fair Labor Standards Act 7(k)
exemption.

(3) Court appearances for fire and law enforcement personnel. Court
appearances which arise out of the employee’s duties as a City employee shall be
used in calculating whether the above persons exceed such hours per work shift.

(k) Exempt employees in pay grade 19 and above shall be ineligible to
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receive overtime pay or compensatory leave unless expressly authorized by the Mayor
and/or City Council.

DIVISION 6. LEAVE/ABSENCES
Sec. 2-156.  Charging absences against leave.

Periods of absence from duty shall be charged in multiples of one-half hour
against the employee's leave record in accordance with Section 2-161. A fraction of a
one-half hour shall be considered a full half hour.

Sec. 2-157.  Leave periods to be stipulated.

In order that the status of an employee on leave may at any time be determined,
leaves of absence with or without pay shall be for a definite stipulated period of time,
when possible, or as required under the Family and Medical Leave Act.

Sec. 2-158.  Return to duty after leaves.

At the expiration of any leave of absence, an employee reporting for duty shall
thereby be returned to the position filled by him/her when such leave was granted, except
as otherwise provided in sections dealing with unauthorized absences, leaves of absence
without pay, and compulsory leave.

Sec. 2-159. Leave authorization.

Department heads and supervisors have authority to approve family, medical,
personal, court, meeting and military leave with pay in conformance with the regulations
hereinabove set forth. All other leaves of absence, for whatever purposes, whether with
pay or without pay, must be authorized by the mayor, except as otherwise expressly
provided.

Sec. 2-160.  Holiday leave.

The following shall be recognized holidays: New Year's Day; Martin Luther
King, Jr.'s Birthday; Good Friday; Memorial Day; July 4; Labor Day; Thanksgiving Day;
the Friday following Thanksgiving Day; Christmas Day. When any of these days falls
on a Saturday, then the preceding day (Friday) will be observed as a holiday. When any
of these days falls on a Sunday, the next day (Monday) will be observed as a holiday.
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Memorial Day shall be observed on the Monday which is nationally recognized. Other
special holidays may be designated by the city council by resolution.

Sec. 2-161.  Personal leave.

(a)

(b)

1) Personal leave shall be granted to regular (permanent full-time)
employees and executive, special and administrative assistants in lieu of
holidays, sick leave, annual leave or leave time granted in the City Charter.

(2 When feasible, every city employee shall be given an approved holiday as
set out in Section 2-160 of this Code; any employee who does not work on such a
holiday shall be charged one day of personal leave. An employee shall not be
charged one day of personal leave when an approved holiday falls on his or her
regularly scheduled day off. When an employee must work on one of such
holidays, he or she shall not be charged with the use of personal leave, except as
provided in subsection (a)(3) below. In all cases, department heads shall attempt
to arrange working schedules to permit employees to use personal leave on
holidays. The provisions of this subsection (a)(2) shall not apply per se to any
operation conducted by personnel of the city that requires work on more than five
days per week.

3) Unless otherwise provided, an employee who works on a regularly
scheduled holiday shall be granted extra pay at a rate equivalent to his or her
overtime pay rate, as provided in Section 2-155 of this Code. An employee
granted such extra pay for work on a holiday shall not be charged for the use of
one day of personal leave unless, as directed by the departmental administrator,
one day of personal leave shall also be deducted and paid at the employee's
regular rate of pay. Such extra pay shall not be used to calculate an employee’s
regular rate and shall be creditable toward any overtime compensation payable to
an employee. Days off for all sworn personnel of the Departments of Fire and
Police shall be governed by Section 2-161(b) of this Chapter.

1) Employees in the Fire Department who are (i) engaged in fire protection
and emergency response activities, (ii) members of the Fire and Police Pension
Fund and (iii) normally scheduled to work a twenty-four hour shift, shall earn
personal leave at a rate of 14.77 hours per two-week accrual period during the
first ten complete years of continuous service.

Beginning with the first accrual period of the eleventh year of continuous service
after ten full years of continuous service have been completed, such employees
shall earn personal leave at a rate of 17.54 hours per two-week accrual period.
Beginning with the first accrual period of the eighteenth year of continuous
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service after seventeen full years of continuous service have been completed,
such employees shall earn personal leave at a rate of 19.85 hours per two-week
accrual period.

YEARS OF 0-10 11-17 18+
SERVICE
Hours accrued 14.77 17.54 19.85
biweekly
Hours accrued 384 456 516
annually
Days accrued 32 38 43
annually

2 Personal leave shall be earned by sworn firefighting personnel who are
not regularly scheduled to work a twenty-four hour shift and by sworn police
personnel at a rate of 9.54 hours per two-week accrual period during the first ten
years of continuous service. Beginning with the first accrual period of the
eleventh year of continuous service after ten full years of continuous service have
been completed and with each year of continuous service thereafter, said
employees shall earn personal leave at the rate of 11.08 hours per two-week
accrual period of employment. Beginning with the first accrual period of the
eighteenth year of continuous service after seventeen full years of continuous
service have been completed and with each year of continuous service thereafter,
said employees shall earn personal leave at a rate of 12.31 hours per two-week
accrual period of employment.

YEARS OF 0-10 11-17 18+
SERVICE
Hours accrued 9.54 11.08 12.31
biweekly
Hours accrued 248 288 320
annually
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Days accrued 31 36 40
annually

3) Personal leave shall be earned by all other regular employees at a rate of
9.54 hours per two-week accrual period during the first ten years of continuous
service. Beginning with the first accrual period of the eleventh year of
continuous service after ten full years of continuous service have been completed
and with each year of continuous service thereafter, said regular employees shall
earn personal leave at the rate of 10.77 hours per two-week accrual period of
employment. Beginning with the first accrual period of the eighteenth year of
continuous service after seventeen full years of continuous service have been
completed and with each year of continuous service thereafter, said regular
employees shall earn personal leave at a rate of 12.00 hours per two-week
accrual period of employment. Regular employees who are paid on a weekly
basis shall earn and accrue personal leave on a biweekly basis in the same
manner as employees who are paid on a biweekly basis.

YEARS OF 0-10 11-17 18+
SERVICE
Hours accrued 9.54 10.77 12.00
biweekly
Hours accrued 248 280 312
annually
Days accrued 31 35 39
annually

4) The Fire Department schedule for employees engaged in fire protection
activities and shall be established by the head of the Department of Fire so as to
minimize compensatory leave and overtime pay to the extent possible. A twenty-
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four hour shift on duty shall count as two days worked and twenty-four hours off
duty shall count as two days off for the purposes of this subsection. The Fire
Department schedule for employees engaged in fire protection activities is
established to be a twenty-seven-day work period during which each shift shall
be scheduled to work nine twenty-four-hour shifts.

(5) All other employees in the Departments of Fire and Police not governed
by the provisions in subsection (b)(1) or (2) above shall be governed by the
provisions of subsection (b)(3) above.

(© Personal leave shall be earned by an employee who is on a leave of
absence with pay, but shall not be earned by an employee who is on leave without pay or
suspended without pay. Earned personal leave shall be accumulated subject to the
following limitations:

1) Personal leave shall be earned before it is taken and shall be scheduled so
as to meet the operational requirements of the City and, insofar as possible, the
preference of the employee.

2 Each employee shall be eligible to carry over from one calendar year to
the next calendar year not more than ten (10) days of personal leave in addition
to his/her personal leave days carried over from the previous calendar year.

3) Personal leave shall not be taken in excess of twenty-five consecutive
working days per calendar year if such would necessitate the hiring of another
person to perform the work of the person seeking leave. Personal leave for more
than twenty-five consecutive working days must be approved in advance by the
employee's department head.

4) Except upon separation from employment subject to the provisions of
Section 2-180(c) of this Code, accumulated personal leave shall not be paid in
cash in lieu of time off unless by resolution of the governing body of the City itis
so authorized.

) All employees shall provide no less than twenty-four hours' notice to their
respective departments of their intention to take personal leave; in cases of a
verified emergency or death in the immediate family of the employee, an
employee shall notify his/her supervisor of the emergency or death as soon as
practicable. Any employee who fails to give the required notice may be subject
to disciplinary action. In any situation when a personal leave day is taken for
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personal illness of the employee or a non-job-related injury, the employee shall
notify his/her supervisor no less than fifteen (15) minutes prior to the
commencement of his/her working day. Additionally, the employee must keep
his/her supervisor informed of his/her condition and (2) furnish a doctor's
statement if requested by the supervisor. Failure to furnish a doctor's statement
to justify the employee's use of personal leave when requested or failure to
provide a doctor's statement clearing an employee to return to work shall be
cause for disciplinary action up to and including dismissal.

(6) Personal leave shall be earned by an employee during any accrual period
while on an approved injured-on-duty leave with pay. Notwithstanding the
foregoing, any employee who is on an approved injured-on-duty leave during
any calendar year may not carry over to the next calendar year more than ten
days of personal leave in addition to the number of days of personal leave that
such employee had carried over from the previous calendar year. Such carry
over shall also be limited by the provisions of subsection (c)(7) even if the
employee is receiving injured-on-duty pay, at the end of the calendar year.

@) No employee may carry over more than 150 days of personal leave to
calendar year 1993 or any subsequent calendar year. Provided further, that no
employee employed after March 27, 1990, may carry forward to calendar year
1994 or any subsequent year more than 100 days of personal leave.

(8) New employees shall accrue personal leave after working one complete
two-week accrual period. Current employees completing ten or seventeen years
of employment will accrue personal leave at the new rate after working one full
two-week accrual period after his/her anniversary date.

9) Any personal leave which is required to be taken by this Code, but which
is not used by an employee, shall be deducted from such employee's accumulated
personal leave at the end of the respective leave year in which such leave was
required to be taken.

(d) Any employee who is subject to the provisions of subsection (b)(1) above

who transfers to any job position with the City of Chattanooga which is subject to the
provisions of subsection (b)(2) or (3) shall automatically have one-third of his or her
hours of accrued personal leave subtracted. Any employee subject to the provisions of
subsection (b)(2) or (3) above who transfers to any job position with the City of
Chattanooga which is subject to the provisions of subsection (b)(1) above shall
automatically have fifty percent of his or her hours of accrued personal leave added to
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his or her accrued personal leave. Any employee who is subject to the provisions of
subsection (b)(1), (b)(2), or (b)(3) above and who transfers to an agency previously
exempted from this Division 6 shall be subject to the operating agreement between the
City and the respective agency. An employee transferring from an agency with a leave
system different from this code shall not transfer any accrued leave. For the purposes of
accruing future personal leave, the original employment date shall be used.

(e) Personal leave shall accumulate as aforesaid and shall be taken subject to
the discretion of the heads of the respective departments. Personal leave shall be granted
at the request of the employee within a reasonable time for the request unless the
operations of the department would be unduly disrupted by the employee's absence.

()] Buy-back of personal leave. Upon application of an employee, the City of
Chattanooga may purchase back from its employees personal leave which they have
accrued, but only under the following circumstances and conditions which must be
agreed to by each employee seeking to sell the leave:

1) No more than sixty (60) days of leave will be purchased from any
employee during his/her lifetime;

@) The City will pay to the employee seventy percent (70%) of the
employee’s daily salary for each day of leave sold back to the City by the
employee;

3) The employee agrees in writing that the cap on the amount of days that
employee is entitled to accumulate over his/her career will be reduced on a day-
for-day basis for the number of days the City is purchasing;

(4)  The City will not pur